Kingston Planning Board

Public Meeting
May 3, 2011
The Chairman called the hearing to order at 6:30 PM.  There were no changes to the legality of the hearing.  
Members in attendance: 

Richard Wilson, Chairman



Ernie Landry
Glenn Coppelman, Vice Chair


Adam Pope
Mark Heitz, BOS rep.
Members absent: Jay Alberts, Dan Mastroianni, Rich St. Hilaire, Alternate  

Also in Attendance:  Glenn Greenwood, Circuit Rider Planner; Dennis Quintal, Town Engineer; Ellen Faulconer, Administrative Assistant.
Danna Truslow, Hydrologist

Aquifer Protection Zone

PREP Grant

 Ms. Truslow distributed information to the Board regarding her recommendations and answers to questions previously asked by the Board.  Mr. Wilson stated that he felt that Board would be going overall with her recommendations; the coverage issue is that the proposed Zone II stays about the same with Zone I becoming stricter.  Ms. Truslow addressed questions raised about machine shops and said that it is covered under hazardous waste generators and that there are different levels of hazardous waste generators and storage of petroleum products; machine shops are not listed specifically as a prohibited use; there would need to be a spill response plan and a more thorough storage and handling of hazardous waste and containment; that would need to be more spelled out than it is currently in any ordinances. She said that in reference to lot coverage and impervious cover, she thought that it would be helpful to understand the spectrum of contaminants associated with some of the uses and why they are specifically addressed.  She added that there are a lot of items included in Stormwater and there are some things that are treated by typical stormwater treatment systems and some that aren’t; there is a chart in Table II included in her hand-out that the Stormwater Center put together; in Kingston there is a very large area that is basically primary recharge area for the Aquifer and because the Town does not have any public treatment works anything that goes into a disposal system could potentially have a lot of the contaminants, either from the use or run-off into a stormwater system.  The Board needs to be aware of those things.  She continued that the coverages are also somewhat modified by the fact that over a certain percentage, with a stormwater plan and a stormwater management system, there can be flexibility in the amount of impervious coverage; she has a suggested “cap” because there tends to be “creep” and there is more and more impervious coverage; it makes sense to have a “cap”.  Mr. Wilson asked if they are following stormwater management practices, that they may be able to increase the coverage a little bit; Ms. Truslow answered that in Zone A up to 25% and in Zone B up to 35%.  The current, of 50 to 70% was discussed.  Mr. Coppelman stated that Mr. Wilson had previously suggested adding some language to a proposed ordinance that allows for flexibility such as that used in Brentwood; Ms. Truslow stated that it included “if there was no adverse impact”.  Mr. Coppelman continued by referring to Mr. Landry’s previous review of the relatively small percentage of the Commercial zones that are covered by the Aquifer Protection District and the more restrictive proposal; he stated that at the end of the conversation at a previous meeting, the Board felt it could live with the proposed modifications, suggested by Ms. Truslow, with the added “flexibility” language.  

Mr. Heitz asked if the proposal was to delineate Zones A and B differently from the current tax maps.  Mr. Coppelman said that the “outer line” of the aquifer was the same.  Mr. Heitz asked if the Board was keeping the provision to perform soils tests to confirm whether a property is out of the zone.  Ms. Truslow stated that this should be allowed, especially for the properties at the exterior boundary; she will add it to the list.  Mr. Heitz asked if the prohibitions applied to both zones.  Mr. Coppelman stated that there are prohibitions for both zones.  Ms. Truslow added that they vary a little between the two zones, but not a lot.  Mr. Pope clarified that the current number is 35% with 50% with stormwater management technique, the Zone B, that goes up to 35% is the old limit.  The Board reviewed Zone B and the proposed prohibitive uses.  Mr. Heitz noted that this would put restrictions on gas stations along the Rte. 125 corridor; Mr. Landry said that there is a lot of land in C-III that is not in the Aquifer Zone.  The Board reviewed the Aquifer zone along Rte. 125; the maps were reviewed to clarify the areas along the corridor not in the Aquifer zone; uses that were prohibited were discussed.  Ms. Truslow drew in the outlines of the proposed Aquifer zones on a larger map for the Board to review; the “white” area is not in the Aquifer zones; the pink color represents the Commercial zone which is in the “white” area; within the “red” is Zone A; most of the southern end of C-III is not in the Aquifer.  Ms. Truslow and the Board continued reviewing the map with the delineation of the Aquifer.    
Mr. Heitz asked if, due to the impact, the idea was to keep the impervious lot coverage low, why would the lot sizes be reduced.    Mr. Wilson stated that nothing was determined yet; these were just items being discussed due to the recommendations.  The Board discussed square footage of coverage for a 3-acre lot which would be about an acre.  Mr. Quintal said that wetlands and setbacks needed to be dealt with; Mr. Wilson stated that the setbacks don’t count for the coverage to determine square footage of coverage.  Ms. Truslow reminded the Board that the 2- acre possibility was just a proposal for Commercial and Industrial lots in Zone B.  The Board continued with several discussions on the maps, zones, prohibited uses, lot sizes; reviewed the maps with the lines re-drawn by Ms. Truslow to better show the delineations of the zones within the Town.     

Mr. Wilson said that the question was whether the Town was going to make these zones more restrictive when the original goal was to make it less restrictive.  Mr. Coppelman stated that one of the main objectives was to see if the Board could base whatever it had on some reasonable good science; he continued that the Board had a lot more of it now than when the Aquifer zone was originally created; this work has provided more background.  Mr. Greenwood stated that the study added greater refinement.  Mr. Coppelman continued that he thought it was going to come down to how important the Town feels about protecting this resource.  Mr. Wilson stated that was going to be his next statement; how forward is the Town going to go in protecting the resource, and using it, for some benefit such as possibly selling to another Town; we could make up on the taxes that we’d be losing by not having these types of uses.  Mr. Coppelman said that at some time the need could come for our own residents who need water and the Town may, some day, need to supply portions of the Town with water and it will come from this Aquifer; there is also the option for the Town, now that a Water District can be created, to control the water that could be pumped commercially.  Areas of town that might have future water needs were discussed.  Mr. Coppelman discussed previous Board discussions about possible municipal water to promote commercial development in the southern part of the aquifer.  Mr. Greenwood explained that not having either municipal water or sewer is a disincentive for some commercial development.  There was discussion over whether municipal water or wastewater treatment was the bigger priority for commercial development.  Mr. Greenwood said that the REDC told the Board that municipal water was an important factor; some businesses refuse to even look at locating in a community that does not supply water.  Mr. Wilson stated that he could see the Town being willing to put in three wells with a pump house to a place that is going to justify it in tax dollars but he couldn’t see putting in a wastewater facility due to the costs involved.  Tertiary treatment processes were briefly reviewed.

Mr. Wilson asked the Board if the process was going to be to take what Ms. Truslow has done and write it into the ordinance and ask for the Town to adopt.  Mr. Greenwood answered that this was one of the pathways that the Board has discussed.  Mr. Wilson said that the Board would need to go through the ordinance line by line as with past ordinances.  Mr. Greenwood said that tonight the Board had the benefit of having Ms. Truslow present to be able to understand her proposal; let her respond to the series of questions the Board had raised.  Ms. Truslow explained that she had put together a worksheet that takes the ordinance line by line to use to make it easier to develop the language for the ordinance; she explained the worksheet and how to use it to the Board; proper abandonment of wells used for hydrostudies was added to the worksheet along with some other line items that she thought would be useful.  
Ms. Truslow asked about the requested meeting with the Board of Selectmen.  Mr. Wilson though the meeting with the BOS was to discuss the restrictions and enforcement and inspections; Mr. Wilson said that the costs of implementation and inspection, possible fees would need to be addressed with the BOS at some point.  He added that since Mr. Heitz was here this evening, a special trip to the BOS might not be needed.  Mr. Wilson explained that the Board had not addressed these items specifically yet and expected more discussion in the upcoming months.  Possibilities were reviewed that included inspections that had not been done in the past years; stormwater management inspections; code enforcement; outside company review; fees to offset inspections; monitoring and enforcement; administrative issues regarding follow-up for inspections; development of internal mechanisms for follow-up.  Mr. Wilson noted that the Board is just in the initial part of the process.  Ms. Faulconer stated that a lot of the proposals for change being discussed were only able to work if there was a large enforcement component; these proposals could be an issue for the Board of Selectmen as it would possibly concern personnel and fees; this could include a different type of enforcement that the Town has ever done and the BOS needed to be informed about these issues in combination with the Planning Board’s discussions.  Possibilities concerning enforcement were discussed; Mr. Wilson re-iterated that the Board was just beginning preliminary discussions on these issues.  It was decided that Ms. Truslow did not need to meet with the BOS at this time; Mr. Heitz will update the Board.   Mr. Heitz said that it seemed that the Board wanted to legitimize the Ordinance that was in effect based on existing technology available today and Ms. Truslow had given recommendations based on protecting the resource and the Board will now need to address the recommendations; monitoring and enforcement will need to be addressed with the BOS.  Mr. Heitz stated that without specifics to be discussed, it would not be a productive discussion with Ms. Truslow at this time. 
Mr. Coppelman asked if the list provided by Ms. Truslow if aspects of the current ordinance were on the list for comparison.  She stated that, if not meeting with the BOS, she would be able to add that to the list; she will do this for the Board.  

Impervious coverage, existing lots, grandfathering; ZBA and associated issues were discussed.  Mr. Pope asked why, in Zone B, does Commercial and Industrial get the two-acre lot but not residential.  Ms. Truslow said that by allowing two-acre for residential would make a lot more density since there is a lot more area that is residential; the two-acre was an attempt to allow for a little more flexibility.  Mr. Greenwood said that the two-acre allowance for Commercial and Industrial was Planning Board directed from the initial discussions about how the zone could be made more flexible, not something that Ms. Truslow offered.  Mr. Wilson agreed.  
Mr. Quintal said that the Board has been encouraging more commercial use and establishing monitoring programs to make sure that BMP’s are working; with the BMP’s and the stormwater, they are not 100% so there is still going to have some contaminants get into the groundwater; “solution to pollution is dilution” so those are going to get diluted somewhat to a certain degree; his question to Ms. Truslow is “30 years from now, once the inspection process gets established and is running very well, the development of the commercial industries pick up over the years, is there anything really of the allowed use that could wind up being a potential problem if something happened in a major situation; just because you are going to have more and more activity, there is the possibility of more and more problems happening.  Is there anything in the allowed use that could be a real, serious problem for the Town; there is more and more risk when opening this up.
Ms. Truslow stated that anytime there are materials that are known carcinogens, materials that can be acutely toxic, which are a lot of the things on the hazardous materials list, the more quantities there are, the more likely it is; do you want to take the risk or not because accidents happen and people do stupid things; that is why small quantity generators are suggested; the larger quantities could be restricted in all zones of the Aquifer; if there is some sort of inspection and recording system in place, the chances of accidents happening are less but the Town would not be exempt from them.

Mr. Quintal asked if the Town should be looking at a method of major problem correction at the same time that the rules and regulations are developed to provide for some sort of protection.  Mr. Wilson said the area Towns have hazardous response teams.  Ms. Truslow stated that she would recommend that the Town understand what is going on now at the existing uses; one of the things in the new language is pre-existing uses that don’t necessarily comply with the proposed future land use and should comply with State and Federal regulations and the Town should know what is going on there; to make sure that there are no significant contaminations now; non-conforming uses have to comply.  Mr. Heitz stated that the State reviews these now.  Mr. Quintal asked if the State’s rules and regulations were enough for the groundwater concerns.  Mr. Wilson said the Board needs to review these things when developing the ordinance.  Ms. Faulconer stated that as a resident she was concerned that the Board was discussing opening up the ability to have extremely hazardous materials on the Aquifer with the understanding that there would be such strict control through inspections and enforcement that this is the only way it would be allowed; she said it was vital that there couldn’t be one without the other; the changes couldn’t be allowed without the enforcement already established.  Mr. Wilson agreed that the inspection process was important.  Mr. Quintal said that the State has its inspection process for a number of things but added that they don’t do it enough in some cases and this is his fear; he has listened to everything that is being said but there is a big fear.  Ms Faulconer suggested that the Town could do a better job in encouraging business to come to Town that aren’t necessarily hazardous material generators; there have got to be other businesses that can come to Town that won’t create a concern of possible groundwater contamination; there must be ways to encourage non-contaminating businesses.  Mr. Quintal said the point is that even if it’s said that only “clean” materials and solvents are used, how can this be confirmed; how can the Town know for sure.  Mr. Wilson said that without spot evaluations, the Town doesn’t know.  Mr. Greenwood said that Ms. Faulconer’s point was that it was perhaps contingent upon the Town to be more pro-active in actually encouraging Aquifer-friendly businesses.  Ms. Faulconer said she didn’t understand changing the ordinance to encourage businesses that might potentially be damaging as opposed to adjusting the ordinance to encourage the Aquifer-friendly businesses.  
Mr. Heitz asked about the classification of generating hazardous materials; Ms. Truslow said it was 25 gallons per month.  Mr. Heitz asked about a definition of hazardous materials; Ms. Truslow referred him to the list in the Code of Federal Regulations ( a huge, long list) which should be referenced in the Ordinance; Ms. Truslow will add a link to the list at 40 CFR 302.  Mr. Heitz asked if the language stating “use or generate” would refer to a retailer storing certain products.  Ms. Truslow stated that the point is to not expose these items to the groundwater; some Aquifer Ordinances talk about large fertilizer depots or how to store large amounts of herbicides or pesticides on the site.  Mr. Wilson suggested that the Board may still have questions once they get into the development of the ordinance.  The Board may need to contact Ms. Truslow again if there is the need for a public education component or if the Board may want to review any draft proposal with Ms. Truslow for comments.  Ms. Truslow noted that Tom Falk at the RPC has the map files that would help the Board visualize the map lines. Mr. Greenwood said that he didn’t think it would be a problem to have a mylar created with this information.  Mr. Wilson suggested having a plain mylar to be able to draw the lines and also use for future applications.  Mr. Coppelman added that one of the benefits coming out of Ms. Truslow’s work is the identification of two zones which the Town didn’t have before which was able to be proposed based on some of the newer data that wasn’t available before.  Mr. Wilson thanked Ms. Truslow.  

Board Business 
Correspondence:
· Appointment of Commissioners; Mr. Coppelman had emailed a letter of intent to continue; Mr. Weyler left a phone message that he would continue but did not want to compete for the position if someone else wanted to do it.  

ACTION ITEM:  Ms. Faulconer to contact Mr. Weyler to confirm that he has the time to continue as Commissioner; if not, Mr. Wilson will do it.
MM&S to nominate Glenn Coppelman as RPC Commissioner.  (Motion by Mr. Landry, second by Mr. Pope) PUNA

· Memo to BOS re: televising meetings; Mr. Heitz informed the Board that their public hearings will begin to be televised.  

· BOS minutes re: Industrial parcels road meeting; the Board discussed road issues.

· Annual RPC meeting announced

· NH Land Surveyor letter

· Solar Hills; easement and recorded plan; discussion of contingency possibility based on deed issues.

ACTION ITEM:  Mr. Wilson will look at easement for Solar Hills and return to the Board.  

ACTION ITEM:  Ms. Faulconer to contact Mr. Early about the gravel pit site walk; inform him that he needs to update the plan for any gravel removal or letter stating that he didn’t do any site work.  Contact Mr. Magnusson; confirm date for site walk. 

· Mr. Greenwood stated that he had spoken with Bruce Mayberry who can come in to speak with the Board on May 24th; Mr. Greenwood explained that Mr. Mayberry would prepare the impact fee methodology; questions were raised as to whether it could include the library; future use impact; fire department needs; Mr. Greenwood was sure that Mr. Mayberry could provide insight on these questions.

· Mr. Coppelman suggested that the CIP meetings be taped for minute transcription; Mr. Wilson said this can be addressed at a later time.  

MM&S to adjourn at 8:30.  (Motion by Mr. Coppelman, second by Mr. Pope) PUNA
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Accepted as written 6/21/11

