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KINGSTON PLANNING BOARD 1 

OCTOBER 17, 2023 2 
PUBLIC HEARING/MEETING 3 

MINUTES 4 

Ms. Merrill called the meeting to order at 6:45 PM; there were no challenges to the legality of the 5 
meeting.   6 
 7 
Ms. Duguay introduced the Planning Board (“PB” or “Board”).  8 

MEMBERS PRESENT:   9 
Robin Duguay, Acting Chair   Peter Coffin 10 
Chris Bashaw, BOS Representative   Steve Padfield 11 
Peter Bakie     Rob Tersolo  12 
ABSENT: Lynne Merrill, Chair 13 
  14 
ALSO PRESENT:        15 
Glenn Greenwood, Town Planner 16 
Dennis Quintal, Town Engineer 17 
Robin Carter, Land Use Admin. 18 
 19 

PUBLIC HEARING(s) (in these minutes) 20 
Christopher North and Moira Bashaw, 49 Danville Rd., R22 54-2 Pg. 8 

Centerview Hollow Land Company LLC, Small Pox Rd./Off RT 125, R19-30  Pg.11 

Hawks Ridge of South Kingston, LLC, Mulligan Way, R3 LU4, 4020 Pg. 2 

Housing Support, Inc., 186 Main St., R34-21 Pg. 1 

Samantha Snow, 16 New Boston Rd., R26-39 Pg. 2 

 21 
PUBLIC HEARINGS 22 
 23 
Continued hearing: 24 
Housing Support Inc.  25 
186 Main Street  26 
Map R34 Lot 21 27 
 28 
Purpose: 29 
This is a site plan review application for the total renovation of the existing structure to create 30 
four (4) one (1) bedroom housing units, including a small addition at the rear. Also, the extension 31 
of the right-side driveway to accommodate one handicapped parking space and three extra 32 
parking spaces at the rear. 33 
 34 
The applicant has requested a continuance to November 21, 2021. 35 
 36 
Mr. Greenwood explained that he contacted Housing Support, Inc. to withdraw their application. 37 
He spoke with their Counsel, Attorney Baum, and Mr. Baum asked the Board to continue for one 38 
(1) more meeting, one (1) more month. He wanted all appeal processes to have lapsed before 39 
they withdraw their application to the Planning Board. The appeal period for the variance they 40 
requested through the Zoning Board of Adjustment has closed out, he was concerned that there 41 
could be an appeal of a building permit process and wanted to give time for this to go through. 42 
Mr. Greenwood commented that the PB is not actively looking at this application.  43 
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Motion made by Mr. Coffin to continue the Housing Support, Inc. hearing until November 44 
21, 2023 Planning Board public hearing at 6:45 PM. With any modified plans due to the 45 
Town Hall by November 9, 2023 at noon. Seconded by, Mr. Padfield. A vote was taken, all 46 
were in favor, the motion passed. (6-0-0) 47 
 48 
Hawks Ridge of South Kingston, LLC 49 
Village at Granite Fields Condominium  50 
Mulligan Way  51 
Map R3, LU4, 4020 52 
 53 
Purpose: 54 
The applicant has submitted a Site Plan Review Application to amend the existing site plan 55 
to seek approval to adjust/relocate Land Unit 4020 (20) and its associated Land Unit Area to a 56 
location on Mulligan Way between Land Units 23 & 24. 57 
 58 
The applicant has requested a continuance to November 21, 2021. This was the first public 59 
hearing for this application. The Board decided to open the hearing to address the applicant’s 60 
request for continuance. 61 
 62 

Motion made by Mr. Coffin to open the public hearing for Hawks Ridge of South Kingston 63 
for the purposes of continuing. Seconded by, Mr. Bashaw. A vote was taken, all were in 64 
favor, the motion passed. (6-0-0) 65 
<Board note: This hearing opened at 6:48 PM.>  66 
 67 

Motion made by Mr. Coffin at the applicant’s request to continue to the November 21, 2023 68 
at 6:45 PM. With any plans being due to the Town Hall no later than November 9, 2023 at 69 
noon. Seconded by, Mr. Bashaw. A vote was taken, all were in favor, the motion passed.  70 
(6-0-0) 71 
<Board note: This hearing ended at 6:49 PM.>  72 
 73 
Samantha Snow  74 
Daniel Snow  75 
16 New Boston Road  76 
Map R26 Lot 39  77 
<Board note: This hearing began at 6:50 PM.>  78 
 79 
Ms. Duguay read the legal notice. 80 
Purpose: 81 
The applicant has submitted a Site Plan Review Application for a home childcare facility. 82 
 83 
Applicant: Samantha and Daniel Snow came to the table. Ms. Snow spoke and explained that 84 
they are requesting a home childcare facility in their residential home. They have renovated their 85 
basement. 86 

▪ This would be for 12 preschool students, plus an additional 5 after school, school age 87 
children. 88 

▪ It would be her and one other teacher. 89 
▪ They are not adding on to the house.  90 
▪ They fenced in a playground area. 91 
▪ They renovated the whole basement including a bathroom for the kids separately. 92 

 93 
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Ms. Snow said that she has been in contact with the State as far as licensing through them. She 94 
will be working with them to meet those requirements. One of the requirements is the Town’s 95 
approval that a daycare can go in the zone where their property is located (C3AQ). 96 
 97 
Department comment(s):  98 
Public Works – Ms. Duguay read the comments that were provided by Phil Coombs, Director 99 

of Public Works. “New Boston Rd. is a dangerous road due to sight distances and excessive 100 

speed and the proposed location does not have the needed space to accommodate the 101 

vehicular traffic. Additionally, this is taking place at an intersection with another road that has 102 

commercial and residential traffic entering and exiting. The plan as proposed would create a 103 

more dangerous condition for both motorists and customers, increased by the fact there are 104 

young children involved.” 105 

There were no other department comments. 106 

Town Planner comment(s):  107 
Mr. Greenwood gave his comments: The applicant is requesting permission to open a 108 

home childcare facility. This is the first public hearing for this proposal so the Board should 109 

consider invoking jurisdiction on the application. No new construction is proposed to the 110 

home or garage. The application materials suggest the facility will care for 17 students 111 

which includes the owner/ applicant’s two children. In addition, one additional employee 112 

beyond the residents of the home are anticipated to be on-site each day. The following 113 

are my comments after reviewing a plan entitled, Plat of Land in Kingston NH showing 114 

existing Site Conditions & Proposed Day Care at 16 New Boston Road, prepared by 115 

Millenium Engineering Inc and dated 8/8/23: 116 

1. The proposal adds 16 new individuals to the site each day. The applicant must 117 

prove that the existing septic system for the 3-bedroom home can handle an 118 

additional 160 gallons of effluent flow which is the design standard in the NHDES 119 

Individual Sewage Disposal System design standards found in Table at 1008-1 of 120 

NHDES administrative rules. 121 

2. The applicant has offered a parking safety plan for student drop off and pick up 122 

each day. The very limited parking area in the front yard of the home seems 123 

inadequate for the number of trips proposed. Is it possible to create an additional 124 

paved section of the driveway that would allow vehicles to reverse direction and 125 

exit onto New Boston with their cars pointing forward instead of backing onto New 126 

Boston Road? 127 

3. The property is located in the aquifer protection zone (APZ) so a conditional use 128 

permit for a commercial activity must be granted by the Planning Board. 129 

4. The plan should indicate by way of note that the site does not exceed the maximum 130 

coverage allowed in the APZ. 131 

5. The applicant will be required to get a sign permit from the Board of Selectmen for 132 

the sign that is proposed on site. 133 

 134 
 135 
Town Engineer comment(s):   136 
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 Mr. Quintal provided his review comments: He said he received a copy of the plan - 137 
 138 
(1 Full Size sheet “Plat of Land in Kingston” showing Existing Site Conditions & Proposed Day 139 
Care at 16 New Boston Road, by Millennium Engineering, Inc, dated August 8, 2023.) 140 
and copy of Application, Tax Card, Tax Map, Deed. 141 
His comments are: 142 
1. The Tax Card shows the dwelling as having 3 bedrooms. I presume the sanitary waste 143 
disposal system is only sized for the 3 bedrooms. With a proposed day care facility, sanitary 144 
waste disposal system design must be approved for this lot to accommodate the additional 145 
wastewater flow associated with this business. 146 
2. Although a pickup/drop off program is proposed (Item 5) there still will be an issue with 147 
vehicles backing out into the right of way. I would recommend a plan amendment where 148 
vehicles will not be backing out into the right of way or queuing along the edge of the roadway. 149 
3. As part of obtaining a State License to operate, I presume drinking water testing results will 150 
need to be provided. Also, a floor plan to show adequate areas designated for children to play 151 
or sleep separately from each age group. 152 
4. Provide for additional solid waste associated that would be produced in addition to that 153 
produced from the normal single family dwelling. 154 
 155 
Ms. Snow provided responses to comments made. 156 
- Regarding Mr. Coombs comments that New Boston Rd. is a dangerous road, she did agree it 157 
is. She noted that the posted speed limit is 35, but people tend to go much faster than this. They 158 
are at the start of New Boston so people do not always get up to full speed that they do travel. 159 
Small Pox Rd. across the street from them is a dead-end road and is not a thru way.   160 
- Ms. Snow mentioned that they are comfortable with considering either adding a paved area to 161 
the side of their driveway for a turnaround or possibly a semi-circle in the front so cars would 162 
enter and leave in one direction and would be forward facing onto the road.  163 
- She said that the septic system they have installed would accommodate a 5-bedroom home. 164 
This system was installed in 2019. (Note: This information was not provided with the application 165 
and was provided at the meeting.) 166 
- The bathroom that was installed in the childcare area was installed with a grinder pump to 167 
make sure the solid waste is being broken down. 168 
- The parking plan provided was to operate on a staggered plan to make sure that no more than 169 
3 people are dropping off and picking up at one time. Families are assigned a specific time.  170 
- Ms. Snow mentioned that she does operate as an exempt home childcare right now. The State 171 
only requires that you get licensing if you take on more than 3 children. They haven’t had any 172 
issues with the parking.  173 
- She brought up that she would consider requesting licensing at a smaller capacity, i.e., 174 
possibly only the 12 preschool students and not adding the additional 5 after school if safety 175 
was an issue, do not want to put anyone in harm’s way.  176 
- There is a section of the State application that requires them to get their water tested. The 177 
Health Inspector has to check and make sure it is on record.  178 
- In regard to solid waste, since the Town has the new larger bins now, they do have the space 179 
in their residential bins to accommodate the trash. Between recycling and composting they tend 180 
to be able to limit their trash impact on a weekly basis.  181 
 182 
She said they understand that parking is their biggest issue and will explore options in terms of 183 
essential pick up and drop off.  184 
 185 
Mr. Greenwood brought up the NHDES septic requirements. The requirement is 10 gallons 186 
septic flow per individual. He explained that removing the 2 children that live in the home the 187 
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count is 15 children which results in 150 gallons of affluent and more than covers 2 additional 188 
bedrooms that are designed into the system over the 3 that are in the home because it is 189 
designed for 150 per bedroom. He noted that having the system designed for 5 bedrooms 190 
covers the sanitary flow requirements. Ms. Snow commented that the septic tank is a 1,500 191 
gallon and leach field is over 3,000 S.F.   192 
 193 
Ms. Snow said that they did submit a sign permit. Mr. Greenwood explained that it is on hold 194 
with the Board of Selectman (BOS) because they have to wait until the site plan review process 195 
is done. Mr. Greenwood noted that the applicant is required to show the location of the sign on 196 
the site plan to show where it can go, but the Planning Board does not grant the sign permits, 197 
the allowance for the sign is handled through the BOS. 198 
 199 
The Board took a vote to invoke jurisdiction. 200 
 201 

Motion made by Mr. Coffin to take jurisdiction. Seconded by, Mr. Padfield. A vote was taken, 202 
all were in favor, the motion passed. (6-0-0)  203 

 204 
Mr. Coffin explained to the applicant that jurisdiction means that the Board is accepting the 205 
application as being complete enough. He stated that one of the things the applicant is going to 206 
need is a Conditional Use Permit (CUP) for the Aquifer Protection zone and this can’t be done 207 
until the Board accepts jurisdiction. This is the Board’s way to say they have officially accepted 208 
the application and are ready to discuss and move forward with it.  209 
 210 
Board comment(s):  211 
Ms. Duguay asked what comes first, the State licensing or the Board’s ability to review the plan 212 
and if State approval would have to be a condition of approval. Ms. Snow read some language 213 
from the State application. Mr. Greenwood said that it does seem like the State is not going to act 214 
until the Town makes a decision on the proposal. Mr. Greenwood commented that the Board 215 
would have to discover where there is a level of safety on the site. 216 
 217 
Ms. Duguay asked the applicant where the changes to the driveway would be. Ms. Snow said if 218 
they extend the driveway it would go towards the side of the driveway where the house is not 219 
located and that they are going to run into an issue with having the wetland there so this might be 220 
an option B for them. If they go option A, which would be a semicircle they would be moving the 221 
mailbox and front shrub from the front yard and would come from the corner of their current 222 
driveway and half circle to the other side and work with the set back of being within 20 feet of the 223 
property line, their well is in the front and is only 30 feet from the road to the porch steps. May be 224 
tight but they have been in touch with someone on this and have received a quote.  225 
 226 
Mr. Bashaw brought up that he knows the safety concerns are preferred from not pulling out into 227 
the driveway but is there a legal requirement from the State. He commented that there is not one 228 
for residential purposes but is there a requirement that businesses have to uphold or a business 229 
and residential mix. Mr. Quintal said for a Town road it is the Town’s requirement he is not aware 230 
of it separating it from residential and business. Proper site distance is the important thing. He 231 
noted that they are on a curve that you can see in both directions, and it is a matter of getting the 232 
cars in, unload and out safely and being able to see in both directions. 233 
 234 
Ms. Snow said that they do have a procedure that the parents sign off on that they have to use 235 
Small Pox Rd. as a turnaround, this way the cars do not have to be stopping waiting to pull into 236 
their driveway. 237 
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 238 
Mr. Bashaw mentioned that if they didn’t have their parking plan that it may create an illegal 239 
standing situation along the road. He commented that it is tight in the driveway and the applicant 240 
would much rather have a turnaround or semicircle, but his preference is not to make it a 241 
requirement of the application if unable to do it if it is not required by law or ordinance.  242 
 243 
Mr. Coffin said that a turnaround would be a good idea. Ms. Snow said they do want to make it 244 
easier and more functional for parents. Ms. Duguay mentioned that the staggered drop off and 245 
turn around on Small Pox would be a good short-term solution.  246 
 247 
Mr. Greenwood commented that it isn’t in the site plan regulations that you can’t back on to a 248 
road, but the premise of site plan review is done to ensure adequate design and safety of each 249 
site. This is an issue that comes under the authority of the Site Plan Review for the Town.  250 
 251 
Public comment(s): 252 
Public comment was opened at 7:23 PM. 253 
 254 
Brett Williams, 18 New Boston Road – 255 

▪ Mr. Williams noted that New Boston Road is 35 miles an hour. If this is not against 256 
them safety wise, he doesn’t see anything wrong with it. It doesn’t bother his property. 257 

Public comment closed at 7:24 PM. 258 
 259 
The Board went over the conditions for a Conditional Use Permit in the Aquifer Protection zone 260 
(201.4.G). The Planning Board may grant a Conditional Use Permit (CUP) for those uses listed 261 
in 201.4.G. items 1-3 only after written findings of facts are made that all of the following conditions 262 
are met. 263 
 264 
Conditional Use Permit conditions – 265 

a) the proposed use will not detrimentally affect the quality of the groundwater contained in 266 
the aquifer by directly contributing to pollution or by increasing the long-term susceptibility 267 
of the aquifer to potential pollutants;  268 
▪ Mr. Bashaw asked that based off of the applicant’s responses to the septic design do 269 

Mr. Greenwood or Mr. Quintal have any concerns with any of these conditions based 270 
off of the newer septic system involved. Mr. Greenwood stated that the only thing that 271 
could get impacted under this process would have been an inadequate septic system. 272 
From his perspective the applicant provided evidence that this is not a concern. Mr. 273 
Quintal agreed. (The applicant brought a copy of the septic design that was installed 274 
in 2019 and mentioned that it was for a 5-bedroom system.)  275 

 276 

Motion made by Mr. Bashaw to move to affirm that they have met section a. of the 277 
Conditional Use Permit, the proposed use will not detrimentally affect the quality of the 278 
groundwater contained in the aquifer by directly contributing to pollution or by increasing 279 
the long-term susceptibility of the aquifer to potential pollutants. This is moved based on 280 
the evidence submitted by the applicant in their application and the evidence that they 281 
testified tonight about the updated septic design system and that seems to satisfy the 282 
needs of the Town Engineer and Town Planner. Seconded by, Mr. Bakie. A vote was taken, 283 
all were in favor, the motion passed. (6-0-0)  284 

 285 

Motion made by Mr. Bashaw to move to affirm that they have met section b. of the 286 
Conditional Use Permit, the proposed use will not cause a significant reduction in the long-287 
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term volume of water contained in the aquifer or in the storage capacity of the aquifer. This 288 
is based on no concerns brought forth by the Town Engineer and Town Planner with this 289 
being a pretty substantial aquifer zone. Seconded by, Mr. Bakie. A vote was taken, all were 290 
in favor, the motion passed. (6-0-0)  291 

 292 

Motion made by Mr. Bashaw to move to affirm that they have met condition c. of the 293 
Conditional Use Permit, the proposed use will discharge no wastewater on site other than 294 
that typically discharged by domestic waste water disposal systems and will not involve 295 
on-site storage or disposal of toxic or hazardous wastes as herein defined. This is based 296 
off of the application information available to the Board as well as the updated information 297 
brought to the Board regarding the five (5) bedroom septic that has been installed that 298 
would be able to handle the septic load for the proposed use on the site. Seconded by, Mr. 299 
Bakie. A vote was taken, all were in favor, the motion passed. (6-0-0)  300 

 301 

Motion made by Mr. Bashaw to move to affirm that they meet section d. of the Conditional 302 
Use Permit, the proposed use complies with all other applicable sections in this Article. 303 
Being that no issues were brought forward by the Town Planner and Town Engineer. 304 
Seconded by, Mr. Bakie. A vote was taken, all were in favor, the motion passed. (6-0-0)  305 

 306 

Motion made by Mr. Bashaw to move to affirm that they meet the conditions of section e. 
of the Conditional Use Permit, a hydrogeologic study shall be submitted for uses whose 
septic system is designed for more than 2,400 g.p.d. In Zone A, a study shall be submitted 
for any septic system designed for more than 2,000 g.p.d. This is based off of the fact that 
the system being submitted, and the calculations would not exceed the limitations as 
outlined in section e. Seconded by, Mr. Bakie. A vote was taken, all were in favor, the 
motion passed. (6-0-0)  

 307 
Conditional Use Permit Approval - 308 

Motion made by Mr. Bashaw to move to grant the Conditional Use Permit after the Board 309 
has voted to affirm that the applicant has met the requirements in sections a.-e. as 310 
proposed on the plan. Seconded by, Mr. Bakie. A vote was taken, all were in favor, the 311 
motion passed. (6-0-0) 312 
 313 
The Board discussed the parking situation and pick up and drop off suggestions. Mr. Bakie 314 
mentioned that snow and snowbanks could be an issue trying to back out of the driveway. Giving 315 
the ability to turn around on the right-hand side would help. Mr. Coffin said that the standard of 316 
care for an invitee for a business is significantly higher than that of a guest visiting and it would 317 
certainly work in their favor to provide adequate safety conditions. Modifications of the driveway 318 
would require a driveway permit. The applicant would have to design the driveway plan and submit 319 
it to Phil Coombs (Director of Public Works).  320 
 321 
Mr. Greenwood mentioned that the idea of having the construction of the driveway be closer to 322 
the wetland on the righthand side; the Planning Board has the right to grant a CUP in areas 323 
designated as wetlands as well as areas designated as buffer areas to wetlands provided that the 324 
conditions of the CUP are met. So, if that is what the Board is proposing the Board should look at 325 
the CUP language found at 202.6.  326 
 327 
Mr. Snow spoke and explained that they have a driveway that fits 4 cars. They have a garage that 328 
fits both of their cars. Technically they can pull up and do a 3-point turn in the driveway. He 329 
questioned why if they have a standard drop-off with 2 families at a time, why they have to spend 330 
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thousands of dollars for all the construction of pavement when they have staggered drop off 331 
bounded by contract. The driveway is 22 x 30+. 332 
 333 
Mr. Tersolo said with 17 kids coming in and out he’d like to see more driveway space to turn 334 
around. 335 
 336 
Mr. Quintal wouldn’t recommend going closer to the wetlands. He recommends going to the front 337 
of the house and making a horseshoe, the surface could be gravel. Suggested one way traffic in 338 
and one way traffic out, this would make it a lot safer and easier for people going there. Ms. Snow 339 
said that having the traffic flow one way would make it easier for them to assist the children. Mr. 340 
Quintal noted they would need a driveway permit and from Mr. Coomb’s comments he is 341 
concerned about the driveway too and suggested to the applicant to talk with him. 342 
 343 
Conditional Approval - 344 

Motion made by Mr. Bashaw to grant Conditional Approval of the plan as presented with 345 
the following conditions:                             346 
1) The Conditional Use Permit that was issued tonight being noted the plan. 347 
2) That the updated septic design with the five (5) bedroom septic being able to handle 348 
the proposed septic load be noted on the plan. 349 
3) A note stating that the applicant will ensure proper drop off and pick up procedures to 350 
ensure that no vehicles are illegally parking or standing on New Boston Road during pick 351 
up and drop off. 352 
4) That the applicant will make improvements to the driveway situation to either create a 353 
second entrance for a multipoint enter/exit or be able to turnaround front facing driving 354 
onto New Boston Road. 355 
5) Indicate that they will comply with the impervious lot restrictions not to exceed the 356 
maximum coverage area in the Aquifer Protection Zone A. 357 
6) The applicant has 180 days to complete these conditions. (Mr. Bashaw explained that if 358 
the applicant is not able to meet the 180 days, they have the option to come back and request 359 
an extension, but they cannot let this expire; they have to request an extension prior to the 360 
expiration of the timetable.) 361 
 362 
Seconded by, Mr. Coffin. A vote was taken, all were in favor, the motion passed. (6-0-0) 363 
 364 
The applicant was directed to contact Mr. Greenwood for questions on next steps. 365 
 366 
<Board note: This hearing ended at 7:50 PM.> 367 
 368 
Christopher North Bashaw and Moira J. Bashaw 369 
49 Danville Road  370 
Map R22 Lot 54-2 371 
<Board note: This hearing began at 7:51 PM.>  372 
 373 
Mr. Bashaw recused himself for this hearing. 374 
 375 
Ms. Duguay read the legal notice. 376 
 377 
Purpose: 378 
The applicant is seeking a Conditional Use Permit for an Accessory Dwelling Unit (ADU) in 379 
a detached structure. 380 
 381 
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Applicant: Mr. Bashaw described their ADU proposal. They have an already permitted and 382 
authorized barn built on the property. Looking to convert part of the barn into an Accessory 383 
Dwelling Unit. Charlie Zilch of S.E.C. and Associates is his engineer, but he could not be here 384 
tonight to present the proposal. 385 
 386 
Mr. Bashaw explained that the waiver that was part of the application package for Mandatory 387 
Preliminary Review was an oversight by Mr. Zilch. and is not required for a CUP/ADU application. 388 
Mr. Bashaw withdrew the waiver request because it is not applicable.  389 
 390 
Description of the property: 391 

▪ 2-acre lot, 87,071 S.F. 392 
▪ 200 feet of frontage on the north side of Danville Road. This lot was created from a 393 

subdivision in 2003. 394 
▪ The house was constructed in 2004. 395 
▪ The dwelling is currently a 5-bedroom single family residence, served by its own septic 396 

system and water supply. 397 
▪ To the northwest of the dwelling is a 40 x 84 S.F. one story barn with tall ceilings. 398 
▪ The property is located entirely within the Single-Family Residential zone. Previously, 399 

a small strip on the east side of the lot was shown to be in the Aquifer Protection zone. 400 
However, Aquifer Protection Districts maps adopted in 2022 indicate that none of his 401 
property is in the aquifer protection overlays. 402 

▪ They are not proposing any exterior changes to what has already been permitted 403 
through the building permit process for the barn. 404 

▪ There will only be internal changes to the barn to convert to the ADU space. It will 405 
contain a 1 bedroom and be 817 S.F. in size. The maximum S.F. is capped at 819 S.F. 406 
based on the GLA calculations on the tax card. 407 

▪ There are no known variances required.  408 
▪ Will be served by the same water supply as the existing dwelling and will have its own 409 

separate tank feeding into the existing septic system. Contingency design has been 410 
prepared and has been approved by the State. 411 

▪ They have received State approval for the septic system. 412 
 413 
Department comment(s):  414 
The Fire Department provided the following comments: Comply with NFPA and Comply with Town 415 
of Kingston Rules and Regs.  416 
 417 
There were no other department comments. 418 
 419 
Town Engineer comment(s):   420 
Mr. Quintal went over his review based on the following documents. 421 
- 1 Full Size sheet “Contingency Proposed Sewage Disposal System Plan” 49 Danville Road in 422 
Kingston, NH 423 
showing proposed garage with ADU, by SEC & Associates, dated September 11, 2023. 424 
- 3 Sheet House Plan set “Bashaw Barn” by Total Construction Solutions, LLC, dated 9-12-23. 425 
 426 
1. The Sanitary Disposal Plan shows 4 parking spaces in front of the big garage doors. There 427 
needs to be an area for turning the cars around so not to encourage backing out into the street. 428 
2. Grading should be provided to show that roof runoff from the west side of the barn does not 429 
flow onto the abutter’s property or to the street. 430 
3. I presume walkways will be provided on the east side of the barn for access from the parking 431 
to each of the doorways. 432 
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4. I would recommend some form of structural diversion to prevent snow & ice from falling onto 433 
the pedestrian doorway building access points. 434 
5. If there will be a patio or deck at the rear of the building off the sliding doors, it should be 435 
shown. 436 
6. Perhaps percent impervious area of the lot should be provided. 437 
 438 
Town Planner comment(s):  439 
Mr. Greenwood provided his comments. This is the first public hearing for this proposal to 440 
construct a detached ADU, so the Board needs to consider invoking jurisdiction on the application.  441 
The application includes an expansion of the existing septic system for the one-bedroom ADU.  442 
Floor plans and building elevations have been provided. A new driveway meeting Town standards 443 
has been proposed and permitted by the Highway Department. 444 

 445 
The application complies with all the requirements found in Article 206 Accessory Dwelling Units 446 
Ordinance. 447 
 448 
Board comment(s):  449 
The Board discussed the parking and driveway design. Mr. Bashaw commented that this is not 450 
subject to site plan review. He noted that there is space to park 4 cars in the house driveway and 451 
he didn’t have to show parking in front of the barn/ADU because only a total of 4 spaces is 452 
required. Mr. Quintal stated that he mentioned it because it would be convenient to make a 453 
turnaround and that it didn’t have to be done. 454 
 455 

Motion made by Mr. Coffin to invoke jurisdiction. Seconded by, Mr. Padfield. A vote was 456 
taken, all were in favor, the motion passed. (5-0-0) (Mr. Bashaw was recused from this 457 
hearing.) 458 

 459 
Mr. Bashaw provided responses to the comments raised. 460 

▪ #2 of Mr. Quintal’s comments above. Mr. Bashaw explained that this was already a 461 
permitted structure by Town standards. The only thing before the Board is the interior 462 
changes. The grade lines between the barn and the road are lower. 463 

▪ #3 “.  He does not have any intention of putting in walkways, it will be lawn area. He did 464 
that to make it more in line with the spirit of the ordinance to make it appear as an ancillary 465 
building. They designed it in a way knowing that there was no requirement to have them. 466 

▪ #4 “. The roof will be roofed with asphalt shingles. It might be nice to alleviate snow 467 
concerns, but If it is not a building code requirement, he is not inclined to do it. 468 

▪ #5 “.  Patio and deck are not being considered at this time. 469 
▪ #6 “. According to the updated aquifer maps none of his property is in the Aquifer 470 

Protection overlay. Previously if it was, it would have been in Zone B and it would have 471 
been a tiny sliver on the other side of the property of where this is being constructed. He 472 
commented that in doing a quick calculation based on the size of the barn, size of the 473 
house, the 50 x 50 basketball court that is outback it equates to 9,000 S.F. of impervious 474 
surface with these buildings and 25% mark for 2 acres he is not close even if the property 475 
was still in the aquifer overlay. 476 

 477 
  478 



  

KPB/rc Page 11 
10/17/2023 Minutes  
Accepted as written on 11/21/2023 

Public comment(s): 479 
Public comment opened at 8:07 PM. 480 
 481 
John Dennis, 51 Danville Road – 482 

▪ He saw the garage going up and it looks nice, but wanted to make sure it wasn’t going 483 
commercial. 484 

Public comment closed at 8:08 PM. 485 
 486 

Motion made by Mr. Coffin to approve the Conditional Use Permit for an Accessory Dwelling 487 
Unit as presented in the plans of S.E.C. dated September 21, 2023. Seconded by, Mr. Bakie. 488 
A vote was taken, all were in favor, the motion passed. (5-0-0) (Mr. Bashaw was recused from 489 
this hearing.) 490 

 491 
Mr. Bashaw said he is fully aware of the impact fees due prior to occupancy. 492 
 493 
<Board note: This hearing ended at 8:10 PM.>  494 
 495 
<Mr. Bashaw returned to the meeting as a voting Board member.> 496 
 497 
Centerview Hollow Land Company LLC  498 
Small Pox Road & Off Route 125  499 
Map R19 Lot 30 500 
<Board note: This hearing began at 8:11 PM.>  501 
 502 
Ms. Duguay read the legal notice. 503 
Purpose: 504 
This is a Site Plan Review Application for an amendment to a recently approved earth 505 
excavation and restoration operation. 506 
 507 
Applicant: Tom Schamberg of Civil Design Consultants presented on behalf of the applicant. (He 508 
went over the Intent letter dated July 21, 2023 submitted from Charlie Zilch, Project Manager of 509 
S.E.C. & Associates, Inc.) 510 
 511 
Mr. Schamberg explained that his is an application for an amendment to a recently approved 512 
earth excavation and restoration operation for the property located at Tax Map R-19 Lot 30. 513 

▪ The initial application filed was approved in September of 2021. Since this it has been sold 514 
to the current owner, Centerview Hollow Land Company, LLC in February, 2022. 515 

▪ Centerview transferred all permitting to their name, fulfilled all remaining outstanding 516 
conditions and began the excavation operation shortly thereafter. 517 

▪ The subject property recently merged lots 31 & 30 is located on the southern end of Small 518 
Pox Road where it contains approximately 148’of frontage. 519 

▪ The property is served by a 50’ wide right of way that runs along the east side of RT. 125 520 
for approximately 732’.  521 

▪ The lot is located within the Rural Residential zone as well as within the Aquifer Protection 522 
District. 523 

▪ Eversource easement runs through the center of the property. 524 
 525 

Currently the owner is approaching the limit of the depth for the excavation as established on the 526 
previously approved site plan. 527 
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▪ This was 8’ from the seasonal high-water table of the property. This depth was determined 528 
through test pits performed by Timothy Ferwarda and the Town’s agent Michael Cuomo 529 
to establish the seasonal high-water table. At the time the depth reached were limited by 530 
the walls caving in due to the depth of the water table and the soil being sand, so the 531 
original depth used was determined based on the depth of the pit bottom. In order to 532 
establish a true depth to the seasonal high-water table, they installed 3 monitoring wells.  533 
Based on these readings it was determined that an additional 3-4.5’of additional material 534 
could be excavated from the property while maintaining the 8’ separation.  535 

▪ Upon request from Lenny Lord, from Rockingham County Conservation Department 536 
(RCCD) additional test pits were performed to ensure that the data from the monitoring 537 
wells was correct. 538 

▪ Now that the excavation has taken place and the elevation of the property is lower, it is 539 
possible to reach the seasonal high-water table. 540 

▪ Test pits were performed in March of 2023 and verified the data of the monitoring wells. 541 
 542 
The application before the Board tonight is to include the additional depth of excavation to the site 543 
plan.  544 

▪ This increased the total yield from 55,000 cubic yards (cy) by an additional 8,600 cy. or a 545 
total approximately of 63,600 cy. 546 

▪ The excavation will be entirely within the original excavation area and does not add any 547 
disturbance outside of the previously approved limit of work. 548 

▪ As with the previous site plan the proper buffers shall remain around the 3 Eversource 549 
transmission line poles. 550 

▪ The operation remains subject to all notes, restrictions and limitations as noted on the 551 
previously approved site plan set. 552 

 553 
Department comment(s): 554 
Ms. Duguay read the comments provided by Phil Coombs, the Director of Public Works. “ What 555 

is the status of the road bonds that Lewis Builders and Dan Parks both were required to have 556 

for these projects on Small Pox? I am unsure of the specifics of those agreements but would 557 

ask that a review be conducted before approval to ensure the town is protected and conditions 558 

are being adhered to.” 559 

Mr. Greenwood spoke and said that he did verify that both bonds still exist and are in place. There 560 
is no indication that they have not been adhered to. They do not cause any concern for going 561 
forward with this project. 562 
 563 
Town Planner comment(s):  564 
Mr. Greenwood went over his review comments. This is the first public hearing for this expansion 565 

proposal and as such the Board should consider invoking jurisdiction on the application. The 566 

application includes a request for a waiver to the mandatory preliminary review. This is requested 567 

because no additional area is being disturbed by this proposal. The request is to excavate deeper 568 

than previously permitted because new test pits and the installed monitoring well have been able 569 

to verify seasonal high-water table, and this permits a deeper excavation. The RCCD, our 570 

consultants on this project, were authorized to engage with the applicant earlier this year. That 571 

was done and they report and summarized that there is better information about seasonal 572 

highwater table and how much could be additionally excavated and ensure the 8’ separation that 573 

the Town requires. 574 
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 575 
Town Engineer comment(s):  576 
Mr. Quintal said that he reviewed the information and the consultants involved are very reputable. 577 
He agrees with what is being proposed is acceptable to him and he doesn’t see any objections. 578 
He has no additional comments resulting from his review of the submitted documents.  579 
 580 

Motion made by Mr. Bashaw to invoke jurisdiction. Seconded by, Mr. Coffin. 581 
Board discussion: Mr. Coffin asked the applicant to go over the numbers for the delta between 582 
the excavation and the top seasonal high water. Mr. Schamberg responded that the required 583 
separation is 8’. Mr. Coffin said that that is in the Town ordinance too and asked if they were going 584 
down to the 8’ line. Mr. Schamberg replied, yes. Mr. Bashaw took a look at the site this weekend 585 
and looked at it from the Dan Parks excavation site and the top of his pit is approx. 30’ below 586 
where they are looking to do excavation. Looks like there will be plenty of separation. They do 587 
need to comply with the requirements, the sloping and grading near the utility easement area. Mr. 588 
Coffin mentioned that when they first approved this, the plan included a reclamation plan that was 589 
going to level out (plan not yet proposed) but the idea was to make it buildable. Would the lower 590 
elevation still produce enough elevation above the highwater mark to produce septic systems. Mr. 591 
Schamberg commented that is his understanding that when the excavation is finished it could 592 
potentially be a buildable lot.  593 
A vote was taken, all were in favor, the motion passed. (6-0-0)  594 

 595 

Motion made by Mr. Bashaw to grant the waiver to waive Mandatory Preliminary Review 596 
based on the fact that there is no changes to the square footage area and it is only depth; 597 
and we have improved data due to the monitoring wells and this has been verified by the 598 
Rockingham County Conservation District (RCCD) as well as by the reviews conducted by 599 
the Town Engineer and Town Planner. Seconded by, Mr. Coffin. A vote was taken, all were 600 
in favor, the motion passed. (6-0-0) 601 
 602 
Public comment(s): 603 
Public comment was opened at 8:21 PM. There was none. Public comment was closed at 8:21 604 
PM. 605 
 606 
Board comment(s): 607 
Mr. Coffin brought up the question since this a change the Board does not have to redo the 608 
conditional use permit (CUP) because this is sand and gravel excavation and other mining 609 
provided that such excavation or mining is no carried out within eight (8) vertical feet of the 610 
seasonal high-water table. (201.4.G.3). This requires a conditional use permit. Mr. Greenwood 611 
explained that we would not need a CUP because one was already done (September 21, 2021). 612 
 613 

Motion made by Mr. Bashaw to grant the amened site plan as presented, noting the granting 614 
of the waiver of Mandatory Preliminary Review with no conditions associated. Seconded 615 
by, Mr. Padfield. A vote was taken, all were in favor, the motion passed. (6-0-0) 616 
<Board note: This hearing ended at 8:23 PM.>  617 
  618 
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BOARD BUSINESS 619 
 620 
Approval of the September 19, Minutes: 621 

Motion made by Mr. Coffin that the September 19, 2023 minutes be accepted as presented. 622 
Seconded by, Mr. Bashaw. A vote was taken, all were in favor, the motion passed. 623 
(6-0-0) 624 

 625 
Correspondence: 626 

1) Invoice from Truslow Resources Consulting, LLC (Invoice #574), dated 10/12/2023 in 627 
the amount of $770 for NHAAAL (All American) water quality monitoring review (Oct. 628 
2021-Oct. 2023). The Board approved this invoice. 629 
 630 

2) Email from Code Enforcement, Kyle McManus to Glenn Greenwood (dated Oct. 16, 2023) 631 
re: Bresnahan Storage Facility on RT. 125 – 632 

Ms. Duguay read the email. “As we spoke about the Lights are compliant with the town 633 
ordinance. The Lighting cut sheet is attached for reference. These are 15000 lumen, 110 w 634 
LED fixtures which have been installed roughly 12’ above grade for the parking lot. The 635 
Electrical contractor also did provide internal shielding for the horizontal lighting. I believe the 636 
glare issue is possibly 2-fold, the glare off the window and the lack of visual barrier between 637 
the property and the lights.” 638 

 639 
Mr. Greenwood explained that this came up because the Board of Selectmen (BOS) wanted a 640 
better handle on what exactly was happening with the lights at the Bresnahan facility. Mr. Bashaw 641 
further explained that the BOS continues to get complaints from folks who feel Bresnahan’s is not 642 
being compliant with the approved site plan. The 2 issues were 1) the lighting – the individual who 643 
installed the current lighting is the Town electrical inspector, so the Board asked that Kyle 644 
McManus (building inspector/code enforcement) review the electrical standards of the fixtures 645 
with someone who is not the person that installed them. Mr. Bashaw commented that he believes 646 
they technically meet the specifications and requirements and that the bigger problem is the way 647 
the lights reflect off the windows. The other issue is 2) that tree plantings have never occurred. 648 
There have been continued hearings on this and hasn’t been resolved. Not holding people 649 
accountable to their site plans is problematic. They have received comments that there should be 650 
revocation of their site plan for not following the site plan. 651 
 652 
Ms. Duguay said that what you are saying is the lighting does comply. Mr. Bashaw commented 653 
that according to the Code Enforcement Officer and the resources he utilized he is stating it is 654 
within compliance. Mr. Bashaw noted that he (Mr. Bashaw) is not an electrician or a lighting 655 
expert, so he has no means to contradict this. 656 
 657 
Ms. Duguay questioned then it is the plantings that are outstanding. Mr. Bashaw said any of the 658 
plantings and screen that was required as part of the buffer areas or to replace the areas where 659 
they cut down all the trees that they were not supposed to cut down. Mr. Bashaw brought up that 660 
Bresnahan did offer to write a check to the Town for the amount of the plantings and this was not 661 
acceptable. 662 
 663 
Mr. Coffin said that the rule should be that you should not be able to see the light source. He 664 
referred to the Lighting Ordinance (302.4.B). the height “shall not exceed 25 feet”;  and (302.4.C) 665 
“any luminaire or lamps rated at 1800 lumens or less, and all flood or spot lights with a lamp or 666 
lamps rates at 900 lumens or less, may be used without restriction to light distribution or mounting 667 
height, except that, to prevent light trespass, if any flood or spot light is aimed, directed or focused 668 
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so as to cause direct light from the luminaire to be directed toward residential buildings on 669 
adjacent or nearby land, or to create glare perceptible to pedestrians or persons operating motor 670 
vehicles on public ways, the luminaire shall be redirected, or its light output reduce or shielded, 671 
as necessary to eliminate such conditions.“ Mr. Coffin noted that this has always been the issue. 672 
It may not be that they are not compliant, but you can see the light source from off the property 673 
which is not compliant.  674 
Ms. Duguay brought up that it is not the light source they are seeing it is the glare off the windows. 675 
Mr. Bashaw said that it is the light it casts can’t exit from the property.  676 
 677 
Mr. Greenwood explained that Mr. McManus actually went out at night and what you see is light 678 
reflecting onto the concrete at the building site. The lighting is directed down by shields that are 679 
on the fixtures and that the issue stems from glare from the windows and the fact that the 680 
topography change between RT. 125 and the business puts the lights at a different place than 681 
they would normally be because the building is lower than the street level. These were the 2 682 
reasons Mr. McManus gave the reason for the appearance of glare that doesn’t disqualify from 683 
being site requirements met.  684 
 685 
Mr. Bashaw stated that the Board needs to make a determination on whether they want to take 686 
up the issue of the glare reflecting off the windows. 687 
 688 
Mr. Coffin commented that it has been determined that it is glare and referred to the part of the 689 
Lighting ordinance (302.4.C) “to create glare perceptible to pedestrians or persons operating 690 
motor vehicles on public ways, the luminaire shall be redirected, or its light output reduce or 691 
shielded, as necessary to eliminate such conditions.” 692 
 693 
Mr. Greenwood said that he has gone by this site several times and appears to him that the 694 
fixtures don’t appear as dark sky compliant fixtures. However, now this is the 3rd professional that 695 
does say they have an understanding of what is going on and they are constructed the way they 696 
were permitted to be constructed and installed the way they were permitted to be installed. He 697 
commented that the only other way to do this is to have a lightning expert look and doesn’t know 698 
if this is something the Town wants to do. 699 
 700 
Mr. Bashaw said that there is the issue of the plantings and screenings and does the Board want 701 
to take that up. Site plan revocation for site plan violation has to be heard by the Board and then 702 
recommended to the BOS for enforcement.  703 
 704 
Mr. Greenwood mentioned that the Board has for over 7 years given Mr. Bresnahan every 705 
opportunity to do the plantings. He has had at least 3 conversations over 3 years with Mr. 706 
Bresnahan on this and has been told it would be done next planting season. Mr. Bashaw asked 707 
the Board ever informed Bresnahan that the next step would be site plan revocation? The Board 708 
discussed this and didn’t believe it was done. Mr. Coffin said that the Planning Board made a 709 
recommendation to the BOS to enforce it. Mr. Bashaw explained that the BOS can enforce the 710 
lighting, but the planting can only be enforced through a formal vote by the Planning Board to 711 
revoke the site plan based off of the non-compliance of putting in the plantings. 712 
 713 
Mr. Coffin brought up that the BOS has already gotten the recommendations from the PB that 714 
Bresnahan has not met the deadlines. 715 
 716 
Mr. Greenwood stated that this is still part of their site plan, and it still becomes a code 717 
enforcement issue of the site plan. The BOS could go by way of an injunction or some sort of 718 



  

KPB/rc Page 16 
10/17/2023 Minutes  
Accepted as written on 11/21/2023 

process in court to cease and desist, and if he doesn’t cease and desist start assessing fines that 719 
the zoning ordinance allows. 720 
 721 
Mr. Coffin said that the request has been made from the Planning Board to the BOS for 722 
enforcement and the BOS has tried.  723 
 724 
Mr. Bashaw explained that the BOS continues to get complaints and would like to know how the 725 
Planning Board would like to handle this. Does the PB want to demand that the BOS take it as an 726 
enforcement issue or the PB can decide to hold a hearing for site plan revocation. Mr. Quintal 727 
suggested giving a deadline for the plantings to be completed before considering revoking the 728 
site plan.  729 
 730 
The Board asked Mr. Greenwood to contact Bresnahan in writing in regard to a deadline to 731 
complete the plantings and explain that if it isn’t done the Board will begin proceedings to revoke 732 
their site plan. 733 
 734 

Motion made by Mr. Bakie that the required plantings as required by the site plan need to 735 
be completed by April 30, 2024 or the Board will plan on scheduling a hearing for site plan 736 
revocation. Seconded by, Mr. Coffin. A vote was taken, 5 in favor, Mr. Bashaw abstained, 737 
the motion passed. (5-0-1) 738 
 739 
Board Business Cont.: 740 
 741 
Capital Improvement Plan (CIP) - 742 
Mr. Bashaw reminded Mr. Greenwood that the Capital Improvements Plan (CIP) needs to be 743 
done. 744 
 745 
ADJOURNMENT 746 
 747 
Ms. Duguay declared the meeting adjourned at 8:47 PM. 748 
 749 
**Next Public Meeting/Hearing is scheduled for Tuesday, November 7, 2023. Subject to 750 
change.** 751 
 752 


